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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 5405 of 2014
U/s 468/471 of I.P.C.

State

-Vs-

               Mohibul Hoque @ Pandit &
Mozibar Rahman.

                                          …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Shardul Hussain, Advocate……..............for the accused-person. 

Date of Evidence : - 05-02-19 & 06-08-19;
Date of S.D : - 26-08-19;
Date of Argument : - 06-09-19;
Date of Judgment    : - 20-09-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 31-12-14

one  Pankaj  Kr.  Das lodged  a  First  Information  Report  before  the

Officer-in-Charge of Dhubri Sadar Police-Station stating that on that day, at

about 12-30 p.m., when he was working in his office then detected accused

persons submitted forged police verification report along with applications

of Learners Licence.      

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the Dhubri P.S case no.1633 of 2014, u/s 420/468/471/34 of I.P.C

and launched investigation of the case. During the period of investigation

of the case, Investigating Officer visited the place of occurrence, prepared

sketch-map  of  the  place  of  occurrence  and  examined  witnesses.

Investigation officer seized police verification report of Sahar Zamal Sk.,

Saddam Hussain and Kamar Chan.  On completion of investigation of the

case, S.I Jayanta Kr. Das submitted charge-sheet of the case against above

named accused persons u/s 420/468/471/34 of I.P.C.
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3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides  and  considering  the  material  on  record,  charge  of  the  case  u/s

468/471 of  IPC was framed against accused persons.  The particulars  of

charge u/s 468/471 IPC were read over and explained to accused persons.

They pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined four numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether  the  accused  persons  on  31-12-14,  at  Transport  Office,

Dhubri submitted forged Police Verification Report intending that it shall be

used for purpose of cheating and thereby committed an offence punishable

u/s 468 of IPC?

(ii) Whether  the  accused  persons  on  31-12-14,  fraudulently  used  as

genuine Police Verification Report which they knew at the time when used

it  to  be  a  forged  document  and  that  you  have  thereby  committed  an

offence punishable u/s 471 of IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Pankaj Kr.  Das, complainant of this case deposing as p.w.1 stated

that ext.-1 is his ejahar and ext.-1(1) is his signature. He knows accused

Mahibul Haque and he does not know Majibar Rahman much. On the day of

incident,  staff Gaurab Choudhury brought some documents to show him

relating to learners license. Gaurab Choudhury let him know that signature

on  police  verification  report  were  doubtful.  He  called  accused  Mahibul

Haque and asked him. Mahibul Haque let him know that police verification

reports are forged and accused Majibar Rahman had forged the documents.

Material  exhibit  A,  B  and  C  are  those  forged  documents.  During

cross-examination, p.w.-1 stated that Ext.-A is in the name of Kamar Chan,

ext.-B is in the name of Saddam Hussain and Ext.-C is in the name of Sahar

Zaman Sk. He did not write ejahar. He did not mention names of Kamar
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Chan, Saddam Hussain and Sahar Zaman in ext.-1. There was no police

verification report in the name of accused persons. He submitted material

ext.- A, B and C to police. They did not take signatures of accused persons

and  their  finger  prints.  Material  ext.-  A,  B  and  C  are  not  belonged  to

accused persons. Their office also can issue learner license without police

verification. He denied the suggestions made by defence counsel on behalf

of accused persons.  

7. Gourab  Jyoti  Choudhury  (p.w.2)  knows  complainant  and  accused

Mahibul Haque. He does not know accused Majibar Rahman. He stated that

on the day of incident, Mahibul Haque @ Pandit brought police verification

reports  before  him  and  he  took  reports  to  Supriti  Chakrabarti  for

examination.  Thereafter,  he  and  Supriti  Chakrabarty  took  the  said

documents before complainant. Complainant interrogated Mahibul Haque

and lodged this case. During cross-examination, p.w.-2 stated that material

ext.-  A,  B  and  C  does  not  show  name of  Mahibul  Haque.  There  is  no

signature of Mahibul Haque on material ext.- A, B and C. He denied that

accused are not involved with material ext.- A, B and C.

8. Supriti Chakraborty (p.w.3) knows complainant and accused Mahibul

Haque. She stated that on the day incident, at about 1 p.m. Mahibul Haque

brought police verification reports of some applicants by hand. On suspect,

she  and  Gaurab  Choudhury  showed  them  to  complainant.  During

cross-examination,  p.w.-3  stated  that  police  did  not  examine  her  in

connection with this case. She denied the suggestions made by defence

counsel on behalf of accused persons.

9. Jayanta Kr. Das (p.w.4) stated that on 31/12/2014, he was working as

TSI at Dhubri police station. On that day, Pankaj Kr. Das lodged an ejahar in

the police station and O/c of the station registered a case. O/c Sir endorsed

him to investigate the case. He went to the place of occurrence, examined

witnesses and seized some documents. He apprehended accused persons

and brought to police station. On completion of investigation of the case,

he  submitted  charge  sheet  of  the case  u/s  420/468/471/34 IPC  against

accused persons. Ext.-2 is seizure list and ext.-2(1) is his signature. Ext.-3

is charge sheet and ext.-3(1) is his signature. During cross-examination,

p.w.-4 stated that he has not seen seized articles in the court today. He
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seized documents from DTO office employee. He did not send finger prints

of  accused  persons  and  seized  documents  to  FSL  for  examination.  He

denied that accused are not involved with the incident.  

10. Thus,  in  view of  the above discussion of  evidence of  prosecution

witnesses,  it  is appeared that accused Mahibul  Haque went to Office of

DTO, Dhubri, on the day of incident to submit learner license applications

of Kamar Chan, Saddam Hussain and Sahar Zaman Sk. P.w.-1 stated that

Mahibul Haque confessed his guilt and said Majibar Rahman also involved

in making forged documents. Investigating officer did not examine Kamar

Chan, Saddam Hussain and Sahar Zaman Sk. in connection with this case.

P.w.-2  and  p.w.-3  did  not  state  in  their  evidence  that  Mahibul  Haque

confessed his guilt in presence of p.w.-1. So, on the basis of information of

Mahibul Haque and statement of p.w.-1, it cannot be held guilty accused

Majibar Rahman. P.w.-1 to p.w.-3 also do not know Majibar Rahman and

Majibar Rahman did not go to office on that day. There is no evidence that

accused Mahibul  Haque made false documents.  Investigating officer  did

not collect hand writing of Mahibul Haque and he also did not send the

documents to the FSL for expert opinion. We have observed above that

Mahibul Haque only went to DTO office to submit applications of Kamar

Chan, Saddam Hussain and Sahar Zamal Sk. Now, the question is whether

Mahibul Haque was aware of the fact that police verification of Saddam

Huissain, Sahar Zamal Sk. and Kamar Chan were false or reason to believe

the same to be false. It is cleared that Mahibul Haque did not go to the

office for his personal gain. The evidence of prosecution side failed to prove

that accused persons made false documents and tried to use for purpose of

cheating. It  is unsafe to held guilty one person only on the fact that he

went to submit application on behalf of others. 

11. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 468/471 IPC on benefit of doubt and set

at liberty forthwith. The seized articles are hereby confiscated. Destroy the

seized articles after expiry of Appeal period. Bail bonds stand in favour of
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accused persons are extended for another period of six months in view of

section 437A of Cr PC.

12. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 20th day of September, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Pankaj Kr. Das, (Complainant)

    PW- 2 Gourab Jyoti Choudhury,

    PW- 3 Supriti Chakraborty,

    PW- 4 Jayanta Kr. Das,

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

     Ext. 2 Seizure list &

     Ext. 2(1) is signature of p.w.4,

     Ext. 3 Charge-sheet &

     Ext. 3(1) is signature of p.w.4.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


